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Mr, Peter J, Phipps 

Department of Justice, Civil Division 

Federal Programs Branch 

20 Massachusetts Ave., NW 
Washington, DC 20001 



Re: Civil Action No. SA-98-CA-101 1 -XR; Rothe Development Corp., a 
vs. The United States Department of Defense and The United States 
Air Force; United States District Court, Western District of Texas, San 



Teias Cbrporatidn 
Departnientpfthe 
Antonio Division 



Dear Mr. Phipps: 



I am in receipt of your facsimile dated August 30, 2006, reiterating 
regarding a reasonable time for the U.S. Commission on Civil Rights to 
subpoena served August 16, 2006 and produce the requested document(s). 



I cannot agree with the use of the regulations you cite to unreasonably 
by the Cominission. It borders on the surreal to acknowledge that 45 C.F.R 
C.F.R. § 704.4(c) are not substantive bases for the Commission to withhold 
citing to them as required procedures in order to delay production. There is no r 
afforded by the regulations cited for any agency, including the Commission, to 
production here, because th^ authority for the regulations is the Privacy Act, 
production clearly does not fall within the scope of the Privacy Act. 
independent authority beyond the Privacy Act for an objection that would be 
interagency consultation. The regulations are not a global consultation proced 
the universe of potential objections. They are a limited procedure that cannot 
of the Congressional enactment they were promulgated pursuant to (the 
enactment that protects a limited interest in the disclosure of personally 
that clearly is not implicated by the subpoena here. 



identifiaEble 



Rottie's motion to enforce the subpoena and compel production is ripe, 
there is no basis for the interagency consultation objection and because that is 
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delaying production that could otherwise occur immediately. It is irrelevant 
of the subpoena is September 5, 2006 because the objection has been made. On. 
of an objection would a ripeness question exist. 



that the expiration 
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Regarding communications: At the time the motion to enforce the s 
production was originally written, I had not received a call back. As you. 
however, you had left a message and sent a fax to my office earher in the day 
temporary receptionist, who is no longer with our firm, was staffing the firont de 
did not receive these messages until around the close of business, after the 
written. We then conferred by phone. A subsequent conversation occurred on 
upshot of these two conversations was that the regulatory consultation objection 
had been made and Rothe anticipated fifing its motion, much as would have li 
the absence of any conference, due to the Commission's prior letter objection 
decision was made by Rothe in the August 23 call to delay fifing the motion 
further reflection, however, the continuing objection made filing the motion 
letter will be sent as an advisory to the Court to clarify the matter, hi Rothe' s 
communication is the letter objection of August 1 1, continued in the phone 
letterof August 30. 



We urge the Commission to remove its inappficable regulatory objecti(}n and make the 
production immediately, and are hopeful this will occur in the next few days. 

Thank you for your assistance in this matter. Should you have any q[tJestions, please 
contact me at 210-733-819L 



Very truly yours. 
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